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E 8 IN THE UNITED BTATES DISTRICT COUVRY
o POR TER RAATERN DISTRICT OF CALIPORNIA
m

: gsn@um. st 21, i
Plaintitis,

€ivid Action Ro.
8~83+1609 RBIG-EM

STIFULATION AND ORDRR

Ve

10018 W. SULLIVAR, N.D.,
Secretary of Fealth and i
BEuman Services, &t Al. i

Pefendants.,

S2IPVIATION AND ORDER

respective counsel, that relief to the class peaders not yst
affoxded zelde?, @efined in the Coort’s Orders dated Decaxber 3,
3989, and Cotober 3, 1850, as &1l peracns Wvho, betweed

October 28, 3583 and April 8, 1584, resided in tdbe Winth cizcuit
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end vho bad an application for disadility insurance benefits or
Supplemental Beourity Inocnée paysents denied or bad thelr
benefits terminated based vpon a £inding that they 844 mot bave a
severs ixpairzent, sphil) be {splemented as follows:

1. The Bocial Security Administration (582) sball, by
peans of ts date processing systens, Lmediately eoxmence
$dentification of the names, Bocisl Becurity numbers and iast
Jnown 3ddresses of all potential olass pembers. fuch
ddentification shall be completed within 78 days of the date of
tbis Order.

2. Within 320 8ays of the date of this Order, BSA will
{ssue instructions to all 65X sdjudicators for soreening and
re3djudicating the clains o2 class mezmbers and will
simultaneously provide copies of all instructions and directives
to class counseald., ;

3. 9Opon cemphtipn of the identiticatien procedure
desorided in paragrapd 1 above, and vitbin 10 days of the
issvance of instructions @escribed in paragraph 2 abeve, SSA
sball send 8 notice by firet class mafl to cach potentiad olacs
Benmder 80 identified, at bis or her last Xnown eddress. This
notice vill advise potantial class mexbers of possidle
antitlenent to a redetersination of their olainms and will further
state that the potential class pember mnst return the enclosed
pre-addressed postage-paid caxd or fora within 60 Gays from the
date of Teceipt of tde hotice dn order to receive oconsiderstion
foxr reliet.
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4. If @ person who receives a notice pursvant to paragrsph
3 requests class mexbership more than 60 dsys after zecelving
suck notice, the Becretary shall deternine wbetber that person
bas "good cause? for tho iate reguest, as Gefined in 20 ¢, ¥.R.
5§ €04.933, 416.3411, Denisls of class mexbership for nntisely
gequests cb'an be reviewvzbie in the same manner az any cther
class wenbership denial, 4n accordance witd the procedures set
forth $n paragraphs 8 and 9 of tdis Stipulation.

8. 1In the event that a notice mailed pursvant to parsgraph
3 48 returned as undeliversdle, S8A wiil sttampi to obtain
uplated addresses by pxoviding & copputer tape to state
departeents of £003al sexvices in states and other Jurisdictions
located in the Ninth Circuit, with 8 reguest for the performancs
by the latter of a computerized match vith pudlic assistancs,

_food stanp and/or other relevant records. B88A will use its best

efforts to effeot, subject to the requirsments of the Privacy
Act, as anended By the Coaputer Matching and Privacy Protectien
Act, 8 U.B.C. § B52s, oomputer matches with any compatible,
cuxrant and archival state Gata systems. Buch utobes are
restricted to data available under inceme and maintenance
prograas. This attexpt to deliver otherwise undeliverabls
notices to potential cless pexbers is conditioned upen the
villingness and ability of the varicus state agencies ¢o
participate in a satobing process.

6. 55 vill tdereatfter mail a secend notice to 213
potential elass members for vhom updated nddressas are ebtained.
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9. Yor those individuals who timely reapond to a potice

| Gesorived dn eitder psragraph 3 or 5 above, B5A will scxsen the

applicable cliaims folders or other relevant records t6 determine
$2 they axo class Beadars, ¥Fboes Individuzls who have bepen

{ determined net to be cless mexbers vill be notified in writing of
| such qoten:muon and will be farther iazomd‘ ®2 thelr right to
| ® veviev thereof, in accordance with the procedures set forth in
paragrapbs § and § of this stipuletion.

8. Individuals who disagres with a £inding that they do

| not meet the class sexbership oriteris may oontact or vrite class
counsel for additionrl zeview. €lass counsel may, within €0 days

of the date of the class Getermination potioe, motity 4» writing

| the office of the Cenoral Counsel, Department of Xealth and Human
E Bexvices, Bociald Security Division, §ooial Becurity Adninistza-

| tien, Altweyer Building, €403 Becurity Boulevard, Baltimeze,

§ Maryiand 21335, and state that ha or she wiahes to zeviev the

§ dndividual’s elaims file. Within 30 days of olass counsel’s

§ written request to review the 2ile, 88\ will make available that

individual’s cleime file or other relevant socuments on vhich the
clase pexbership decision pay bave been based at a designated 85A

| fiedd office In the Rinth Circuit, or other mutually scceptable

location, and will nctify olass ocounsel &n writing. Such files

| viil be avelilable for reviev by class oounsel for 30 Qays. At

the expiration of the 30 deys, 42 class ocounsel Ddas still not

§ revieved the fide, it sball be assumed that reviev is mo longer
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Sesized, and 85A’s pon-class mexbership deteimination anall
becone final and pot subject to faurxrther zeviev,

5. 3¢ class oounsel’s Teview of the file establisdes that
there i3 & @ispute as to whether the $ndividaoal 4s a class
aunder, exus oounsel will again notify the Office of the QGenezal
Counsel. lot.h parties will thon sttempt to resolve the dispute,
In tde¢ event the parties ars unadle to settle the 8ispute, class
counsel may submit any unresclved &ispute to the cowrt for final
zesclution by proper motion made within 30 Gays of the éate of
vritten reaffirmation, by the Office of the Geperal Counsel, of
the prior non~olass penbership deterzination. PFailuze of olass
counsel to request a judicial determination within the aforesaid
30 éay period aball render S5A’s non-class pembersbip
asternination finel and not sudject te further review.

10. The olsims of individuals determined to be olass
sexbers will be reviewed and, 4f Qetermined to be¢ ongs.blc, class
penbers will be psid from:

(a) the pixth month following the date of alleged
onset ©f disability, or 12 acnths priox te the
date of £iling, wvbichever is later, in cases where
benefits mnder title 1 were denied;

(®) the date of application, in cases vbere denefits
ander title XVI vere denied; or

(c) ths Gate of the tormination of benetits.

31. The Secxretary shall redetornine the applications of all
persons found to be olass aendbers using the fecretery’s present
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severity regulations. Wnaere, vpon such review, an individual’s
$spairmants are considered to dave been severe (either
dndividually or in ocombination), the Becretary sbsll_evaluate the
dndividual’s clais 4n accozdance with as Bany steps as sre needed
of the sequential evaluation process set forth at 20 C.P.R.

$ AM.:SZD’, €16.920. Al) olrss wexders vho vere denied at any
level of the adninistrative sppeals process shall receive a new
readjudication at the reconsideration stage of the adninistrative
process, %Tbe clains of clzta pendbars shall be redetermined to
snsure that the decision upon which class pembarship 4s based was
correct based on the evidence of record., The Secretary will
consider nev evidence, dut enly as it partains to the pexiocd
covered by the &ecision rendere8 Auring the tive perlod at Sssue
dn the instant cass. Por consideration of a disadbility beginning
subseqguent to the decision upon vhich class pexdership is besed,
class mendbers are Teguired to have £iled a nev application. Al
class menbers will receive notices informing them of the deolsion
pade concerning their claims following ressjvdication, Class
panbers 5h2ll retain all xights to adninistrative and 4udicial
reviev of decisions made as 3 oconsequence of this Order.

2. At tbe pptich of B8A, olass mexbers with subseguent
disability clains active and simultanecusly pending at any
adninistzative level o©f reviev at the tize the olass claia s
being eveluated may dave 2all other oclaims oovexed by this
Stipolation consolidated with the current claina.

S D A4 ane




’,K-S”'\

lﬁ%

S
B 2 R E2 222222282 ecvensonas
W‘-

23. Class menbeis baving irdividual motions panding in
federal coart vith respect to the unfavorsble adainistzative
Secision resulting in class mexbersdip may elect eitber to have
their elain remanded for administrative review (vith the Court
2etaining s!m'samm to reviev final decisions) or to have the
soticn proceed in federal oouzt pursvant to, and sudbjeot to the
Jinitations contained dn, 42 T.B.0, § 40B(g). KRothing in this
stipulation akal) be construed to aveid or preclude the xes
ir:ﬂn&! effect of a 2inal court dacision where a class menber
Qecides to proceed with bis or her $ndividuel action in fedoral
court or to autherise the relitigation dn such individual actions
pf dssues previously deternined by the United states Couvrt of
Appeals for the NWinth Circuit in the instant case. Nothing in
this Oxder sball b oonstrxued as precluding members o2 the olass
fzon ebtasining greater relief on alternative grounds.

34, 56A will ponitor the inmplementation of this ordexr and
will provide to this Court and plaintiffs’ counsel, on a
Quarterly basis, reports containing the folloving information:

(a) tbe nunber of persons notified initially of
potential cless meabership)

(d) t¢tha numbder of persons vho respondsd to the
sotice)

(e) the mmber of persons responding vho wers
found not to e class nenders)

(4) tbe nxmbder of pezsons responding determined
to be 1280 mexbers)
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(s) the noabdber of olass embers found #ligidblae
for @isability benefits upon resdjudication
by tha DDS)
(2) ¢the numbar of olass maxbers whose applications
vaszra desicd upen resadjndication by the DS,
Upon a'ppl:lution by either party this reporting requirenent
By be sltezed or suended.
35. The terns pet forth in this Stipulation sball be in
full settlexent and satisfaction of any and all elairs ard
Cesands, of vhatever nature, the plaintiffs had or mey hercafter

aocquirs ageinst the defendants, and any of their agencies,
agents, servants, enployees Of instumentalies on acoouit Of

and vith respect to the incidants, clains or oircunstances giving
rise to and/or alleged in the pleadings £iled berein..

26. Shis ftipulatien shall not ba construed as an advission
by defendants tdat thelir position &n this 1itigation wvas not
substantinlly justified. Nor shell this Stipulatien de construed
43 an ednission of 1iability for attorneys’ fees on the part of
the defendants, their agents or exployees. This Agreement sball
not serve as precedent in any other litigation.

Respectfully sudbnitted,

Dated: I / ?/9/
[ !

Depizrtment o2 Justice
Civn Diviuon, Roon 3337
;lvanh Avenue, R.W.
'uhinqton, 30830
- . -
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Dated: &Lu_lﬂ_{ﬁiL_

$0 ORDERED:

paTed:_Gfar ]t
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<) } 8 MAN y
Counsel For Plaintiffs
lagal Bervices of ¥orthern GCalit,
815 12th Btrest
Sacranento, Celifornia 95814

D¥ « GAR
United States District Judge







